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Moritav. Sate, AO4A2299 (11/08/04)

Defendant was convicted of
kidnapping with bodily injury, rape,
aggravated sodomy, aggravated child
mol estation, aggravated assault, and cruelty
to children in the first degree. Defendant
contendsthat thetrial court erred in admitting
similar transaction evidence of akidnapping
and rape of an eleven year old victim who
lived in his apartment complex. The law in
Georgia is that in order for evidence of
independent offenses or acts to be
admitted into evidence, the State must
show that (1) it seekstointroduceevidence
of the independent offense or act, not to
raise an improper inference as to the
accused’s character, bur for some
appropriate purpose which has been
deemed to be an exception to the general
ruleof inadmissibility; (2) thereissufficient
evidence to establish that the accused
committed theindependent offenseor act;
(3) there is a sufficient connection or
similarity between theindependent offense
or act and thecrime charged so that pr oof
of the former tends to prove the latter.
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Williamsv. State, 261 Ga. 640 (1991). In this
case, the State sought to introduce the
evidence to show motive, bent of mind,
modusoper andi, and thelustful disposition
of the defendant. The admissibility of
similar transaction evidence is liberally
construed in the area of sexual offenses,
“the sexual molestation of young children
or teenagers, regar dlessof thetypeof act, is
sufficiently similar to be admissible as
similar transaction evidence.”

Blevinsv. State, AO4A 1243 (11/09/04)

Defendant was convicted of child
molestation. At trial, the state presented
evidence of four similar transactionsinvolving
child molestation. In three of theseinstances,
the defendant pled guilty and was convicted.
“In crimes involving sexual offenses,
evidence of similar previous transactions
is admissible to show the lustful
disposition of the defendant and to
corroborate the victim’s testimony. The
exception tothegeneral rulethat evidence
of independent crimesisinadmissible has
been most liberally extended in the ar ea of
sexual offenses.” Hostetler v. State, 261 Ga.
App. 237, 238 (1) (582 S.E.2d 197)(2003)
The similar transaction evidence in this
casewas proferred to show intent, motive,
course of conduct and the defendant’s
lustful disposition. We find no abuse of
discretion in the admission of evidence
regardingthefour prior incidentsinvolving
the defendant and other young males.
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Houston v. Sate, A04A 2371 (11/15/04)

Defendant was convicted of
aggravated assault and robbery. The defendant
robbed aKentucky Fried Chicken restaurant
within 24 hours of robbing a Mrs. Winners
restaurant and attempting to rob a Church’s
Fried Chicken. The defendant claimsthetrial
court erred in admitting evidence of the
Kentucky Fried Chicken robbery as similar
transaction evidencein her trial for the other
two robberies. The Court held that
evidence of the Kentucky Fried Chicken
robbery is admissible as part of the res
gestae because the robbery occurred
within 24 hours of the Mrs. Winner’s
robbery and on the same day as the
Church’sFried Chicken attempt robbery
and was a continuation of a crime spree.
Even if it were not admissible under res
gestae it would still be admissible as a
similar transaction. In order for asimilar
transaction to be introduced, the state
must make three affirmative showings as
mandated by Williamsv. State, 261 Ga. 640
(1991). The defendant erroneously focused
on thedifferences between the separate crime
and the crimes in question, rather than
correctly focusing on their similarities.
Although the crimes are not identical, there
arenumerous similarities. All of therobberies
occurred in less than a 24 hour period. All
were of drive-through windows at restaurants,
and all the restaurants were located within a
short distance of each other. In each robbery
the suspect wore a green Army Jacket and
droveabluecar. A similar transaction need
not beidentical to beadmissible.

Blevinsv. Sate, AO4A 1243 (11/09/04)

Defendant was convicted of child
molestation. The defendant argues that the
state exceeded the permissible use of similar
transaction evidence by cross-examining him
about this evidence. During direct-
examination, the defendant testified about the
similar transactions, and denied that he had
abused the victim in two of the cases. The
defendant stated that he pled guilty to those
charges only because hislawyer advised him

that hisjail timewould be reduced. On cross-
examination, the prosecutor questioned the
defendant regarding whether he had committed
the other crimes introduced as similar
transactions. The trial judge overruled the
objection and said that “if your client denies
that these events occurred or attemptsto down
play them, then the jury is entitled to know
what thetruth isabout these incidents because
they cannot consider them for any purposeif
they did not occur.” The Court of Appeals
agreed with the trial court that the
defendant’ sdenial of touchingthevictims
in the previous cases opened the door on
cross-examination for the prosecutor to
question him regarding the other prior
crimestowhich he pled guilty. The State,
like any other party, has the right to
conduct a thorough and sifting cross-
examination and to pursuethe specifics of
atopic the defendant introduced.

Satev. Trammel, A04A 1872 (11/09/04)

The Court of Appealsreversed the
grant of the defendant’s motion to suppress
evidence gathered in connection with atraffic
stop, holding that the arresting officer had
probable cause to stop the defendant for
driving avehicle that appeared to have blue
flashing lightsunder itshood and for stopping
the vehicle asecond time after observing the
driver stall the vehicle several times as she
attempted to pull away at the conclusion of
thefirst stop. Theofficer initialy pulled over
the defendant’ s vehicle because it had blue
lightsunder itshood in violation of O.C.G.A.
§40-8-90(a). After thefemaledriver told the
officer that shewasdriving afriend’ svehicle,
the officer advised her to tell the owner of the
car to get rid of the blue lights and that she
was free to go. After the officer returned to
his patrol car, he became suspiciouswhen he
observed the stick-shift car that the woman
claimed she had been driving stalled several
times as she tried to pull away. Thisled the
officer to believe that the woman had never
driven a stick shift and perhaps was not the
one who had been driving the car before the
initial traffic stop. The officer went back to
the defendant’ svehicleto investigate and the
defendant admitted that heand hisfriend had
switched seats and that he had been the one
initially driving. The officer checked the
defendant’s driving history and discovered
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that hislicense had been suspended for being
ahabitual violator. The defendant moved to
suppressal evidence seizedin connection with
the stop on the ground that the officer did not
have areasonabl e suspicion of criminal activity
to warrant the stop. “ An officer must have
reasonable suspicion of criminal conduct
befor e conducting additional questioning
and searching a vehicle once a normal
traffic stop has ended and the officer has
told the motorists they are free to go.”
Anderson v. State, 261 Ga. App. 657, 659
(2003). Here, therecord revealsthat the
officer had a reasonable suspicion of
criminal activity warranting the second
stop. It was reasonable for the officer to
conclude under the totality of the
circumstancesthat thewoman wasnot the
original driver and may have switched
places with the passenger, who had
possibly been drivingillegally.

Satev. Mauerberger, AO4A 2346 (11/10/04)

The Court of Appealsreversed the
grant of defendant’s motion to suppress
marijuanaevidence found in hiscar pursuant
to a consent search during a traffic stop. A
policeofficer stopped the defendant for failing
to make acomplete stop at astop sign and for
failingto usehisturnsignal. Theofficer asked
the defendant for consent to search hisvehicle
for weapons and contraband. During the
search of the car, the officer found marijuana
in defendant’ s ashtray. The trial agreed that
theinitial stop was proper and that the officer
had defendant’ s consent to search. However,
the court stated that the officer lacked a
particularized and objective basisto question
the defendant about weapons and narcotics.
The Court of Appeals held that a police
officer, having effected a valid stop of a
vehicle, doesnot violateadriver’sFourth
Amendment rights merely by inquiring
about his possession of weapons or drugs
or requesting his consent to search his
vehicle for those weapons or drugs. It is
not thenatur e of thequestion that offends
the Fourth Amendment, it is whether in
asking the questions the officer
impermissibly detains the individual
beyond that necessary to investigate the
traffic violation precipitating the stop. If
such a detention occurs, it must be
supported by reasonable articulable
suspicion of criminal activity. In thiscase,
when the officer asked for consent and
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searched the defendant’s vehicle, his
driver’'s license check was still pending.
Thusthetrial court erred in finding that
the traffic stop had “concluded” before
the questioning began.

King v. Sate, A04A 2107 (11/09/04)

Defendant was convicted for
possession of methamphetamine and
amphetamine with intent to distribute. The
defendant argues that the trial court erred in
allowing the admission of his past criminal
history for purposes of impeachment. During
tria, the court allowed the admission of copies
of severa indictmentsin which the defendant
had been previously charged with several
felony counts and had pled guilty. The
defendant took the stand and denied all of the
chargesagainst him. The State arguesthat the
defendant put his character at issue when he
claimed that he did not use illegal drugs.
However, an examination of therecord shows
that the defendant did not say he does not use
illegal drugs but the testimony dealt with
whether the defendant was transporting drugs
totheinformant’shome. The Court held that
the defendant did not inject his good
character at trial and the Stateisbarred
from introducing the prior convictions
against him. Since the trial court
improperly admitted theprior convictions,
the defendant’s conviction must be
reversed and heisentitled to anew trial.
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